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Executive Summary
Introduction

The Gulf of Mexico is a priceless national treasure. Its natural resources — water, fish, beaches,
reefs, marshes, oil and gas — are the economic engine of the region. The Gulf of Mexico is
likewise vitally important to the entire nation as a bountiful source of food, energy and
recreation. The Gulf Coast’s unique culture and natural beauty are world-renowned. There is no
place like it anywhere else on Earth.

On April 20, 2010 the eyes of the world focused on an oil platform in the Gulf, approximately 50
miles off the Louisiana coast. The mobile drilling unit Deepwater Horizon, which was being
used to drill an exploratory well for BP Exploration and Production, Inc. (BP), violently
exploded, caught fire and eventually sank, tragically killing 11 workers. But that was only the
beginning of the disaster. Oil and other substances from the rig and the well head immediately
began flowing unabated approximately one mile below the surface. Initial efforts to cap the well
were unsuccessful, and for 87 days oil spewed unabated into the Gulf. Oil eventually covered a
vast area of thousands of square miles, and carried by the tides and currents reached the coast,
polluting beaches, bays, estuaries and marshes from the Florida panhandle to west of the
Mississippi River delta. At the height of the spill, approximately 37% of the open water in the
Gulf was closed to fishing. Before the well was finally capped, an estimated 5 million barrels
(210 million gallons) escaped from the well over a period of approximately 3 months. In
addition, approximately 771,000 gallons of dispersants were applied to the waters of the spill
area, both on the surface and at the well head one mile below. It was an environmental disaster of
unprecedented proportions. It also was a devastating blow to the resource-dependent economy of
the region.

While the extent of natural resources impacted by the Deepwater Horizon oil spill and response
(collectively, “the Spill”) is not yet fully evaluated, impacts were widespread and extensive. The
full spectrum of the impacts from this spill, given its magnitude, duration, depth and complexity,
will be difficult to determine. The trustees for the Spill, however, are working to assess every
aspect of the injury, both to individual resources and lost recreational use of them, as well as the
cumulative impacts of the Spill. Affected natural resources include ecologically, recreationally,
and commercially important species and their habitats across a wide swath of the coastal areas of
Alabama, Florida, Louisiana, Mississippi, and Texas, and a huge area of open water in the Gulf
of Mexico. When injuries to migratory species such as birds, whales, tuna and turtles are
considered, the impacts of the Spill could be felt across the United States and around the globe.

The Role of the Trustees

Under the Oil Pollution Act (OPA), which became law after the 1989 Exxon Valdez oil spill, the
federal government, impacted state governments, federally recognized Indian tribes and foreign
governments act as “trustees” on behalf of the general public. Trustees are charged with
recovering damages from the parties responsible for oil spills to restore injuries to the public’s
natural resources. Trustees assess the nature and extent of natural resource injury and develop
and implement a plan for the restoration, rehabilitation, replacement, or acquisition of the
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equivalent of the injured natural resources and services those resources provide under their
trusteeship. The Deepwater Horizon Trustees (Trustees) are:

e the United States Department of the Interior (DOI), as represented by the National Park
Service, United States Fish and Wildlife Service, and Bureau of Land Management;

e the National Oceanic and Atmospheric Administration (NOAA), on behalf of the United
States Department of Commerce;

e the State of Louisiana’s Coastal Protection and Restoration Authority, Oil Spill
Coordinator’s Office, Department of Environmental Quality, Department of Wildlife and
Fisheries and Department of Natural Resources;

e the State of Mississippi’s Department of Environmental Quality;

e the State of Alabama’s Department of Conservation and Natural Resources and
Geological Survey of Alabama;

e the State of Florida’s Department of Environmental Protection and Fish and Wildlife
Conservation Commission; and

e for the State of Texas: Texas Parks and Wildlife Department, Texas General Land Office
and Texas Commission on Environmental Quality.

The Trustees began working together in the early days of the Spill. The result has been an
unprecedented state-federal collaboration, with a unity of vision and purpose, and a strong desire
by all the Trustees to act as quickly as possible to restore the Gulf. Trustee efforts to assess the
injuries to natural resources began within hours of the explosion and continue to the present.

The Trustees uniformly believe that restoration of the natural resources in the Gulf must begin as
soon as possible. This Phase | Early Restoration Plan and Environmental Assessment (ERP/EA)
contains the initial plan for the first of a long series of restoration actions that will be undertaken
by the Trustees, paid for by those responsible for injuries to natural resources and the services
they provide, representing the first step on the road to a full recovery for the region. The ultimate
goal of the Trustees is comprehensive and long lasting repairs to the Gulf ecosystem, and the
communities that depend on it, to the condition they would have been in if there had never been
a spill, as well as to compensate the public for its lost use of the resources during the time they
were injured.

From the outset, the Trustees expected that the restoration of resources injured by the Spill would
be a massive undertaking, and that during the assessment, injuries would continue to accrue. The
Trustees decided that because of the pervasive and ongoing nature of the damages to natural
resources in the region, it would be in the best interest of the public to accelerate restoration and
begin implementing projects, if possible, even before completion of the full damage assessment.
The Trustees approached BP in the fall of 2010, and negotiations on an early restoration fund
commenced. Exactly one year after the explosion on the Deepwater Horizon rig, the Trustees
and BP entered into an unprecedented agreement whereby BP set aside one billion dollars to
fund early restoration projects agreed to by BP and the Trustees, incorporating public review.

! The Department of Defense (DOD) is also a trustee of natural resources associated with DOD-managed land on the
Gulf Coast, which is included in the ongoing NRDA, but DOD is not a signatory of the Framework Agreement nor a
participant in this Phase 1 Early Restoration Plan.
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This early restoration agreement, known as the “Framework Agreement”?, represents the initial

step toward the restoration of natural resources injured by the Deepwater Horizon spill. It is a
down payment against the ultimate claim for damages from the Spill. The Trustees expect to be
able to fund more early restoration projects in addition to this initial set. The Trustees continue to
assess the injuries to natural resources and services resulting from the Spill and pursue the
ultimate claim for damages. Restoration work will take many years to complete, and long term
monitoring and adaptive management of the Gulf ecosystem will likely continue for decades
until the Trustees can be certain that the public has been fully compensated for its losses.

Early Restoration Project Selection

Following signature of the Framework Agreement, the Trustees invited the public to provide
early restoration project ideas and proposals. The Trustees received hundreds of proposals, which
were made publicly available at http://www.gulfspillrestoration.noaa.gov/restoration/give-us-
your-ideas/view-submitted-projects/. The Trustees implemented a project selection process to
evaluate proposals and ensure that restoration would begin as soon as possible. Figure ES-1
depicts the general selection process, which included project solicitation, project screening and
identification, negotiation, public review and comment, and final selection.

The Trustees evaluated potential early restoration projects using criteria included in applicable
damage assessment and restoration regulations and programs, the Framework Agreement, and
factors that are otherwise key components in planning early restoration. Under OPA regulations,
restoration alternatives are evaluated with regard to:

e The cost to carry out the alternative;

e The extent to which each alternative is expected to meet the Trustees’ goals and
objectives in returning the injured natural resources and services to baseline and/or
compensating for interim losses (the ability of the restoration project to provide
comparable resources and services, that is, the nexus between the project and the injury);

e The likelihood of success of each alternative;

e The extent to which each alternative will prevent future injury as a result of the incident,
and avoid collateral injury as a result of implementing the alternative;

e The extent to which each alternative benefits more than one natural resource and/or
service; and

e The effect of each alternative on public health and safety.

Under OPA regulations, if the Trustees conclude that two or more alternatives are equally
preferable, the most cost-effective alternative must be chosen.

In addition, the Framework Agreement provides that projects:
e Contribute to making the environment and the public whole by restoring, rehabilitating,

replacing, or acquiring the equivalent of natural resources or services injured as a result
of the Spill, or compensating for interim losses resulting from the incident;

2 http://www.restorethegulf.gov/sites/default/files/documents/pdf/framework-for-early-restoration-04212011.pdf.
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e Address one or more specific injuries to natural resources or services associated with the
incident;

e Seek to restore natural resources, habitats, or natural resource services of the same type,
quality, and of comparable ecological and/or human-use value to compensate for
identified resource and service losses resulting from the incident;

e Are not inconsistent with the anticipated long-term restoration needs and anticipated final
restoration plan; and

e Are feasible and cost-effective.

The Trustees also took into account several practical considerations that, while not legally
mandated, were useful and permissible to help screen the large number of potential qualifying
projects. For example, Trustees:

e took into account how quickly a given project could begin producing environmental
benefits;

e sought a diverse set of projects providing benefits to an array of greatly injured resources;

e focused on types of projects with which they have significant experience, allowing them
to predict costs and likely success with a relatively high degree of confidence and making
it easier to reach agreement with BP on the restoration benefits estimated to be provided
by each project (referred to as “Offsets™); and

e gave preference to projects that were closer to being ready to implement.

The Trustees acted promptly to identify project proposals that met the selection criteria, and then
narrowed the potential project list down to an initial group to move forward into discussion with
BP on cost and Offsets. The Trustees and BP came to preliminary agreement on a set of
proposals, which the Trustees proposed as Phase | projects in a Draft Phase | ERP/EA released
for public comment in December, 2011.

Selected Projects

Consistent with OPA and the National Environmental Policy Act, the Trustees considered public
comment prior to final selection of Phase | projects. A summary of comments on the Draft Phase
I ERP/EA, Trustee responses to comments, the final selected list of Phase | projects, as well as
environmental assessments of potential impacts from those projects are included in this ERP/EA.
In addition, this ERP/EA includes a description and quantification of the Offsets preliminarily
agreed to by BP and the Trustees.

This ERP/EA consists of eight projects listed in Table ES-1 and more fully described in this
document. They address an array of injuries and are located throughout the Gulf (Figure ES-2).
Specifically, this plan includes two oyster projects, two marsh projects, a nearshore artificial reef
project, two dune projects, and a boat ramp enhancement project. These projects address injuries
in four of the five impacted states, on the coast and offshore, to mammals and marine organisms,
and/or compensate for lost recreational opportunities for the public. While this plan includes a
suite of projects, each project was viewed and evaluated as independent from the others. This
ERP/EA does not attempt to quantify the injury to natural resources; instead it outlines a set of
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projects which will accelerate meaningful restoration in the Gulf while the full assessment and
restoration planning process continues.

Next Steps

This ERP/EA serves as the Trustees’ final selection of Phase | early restoration projects, taking
into account the suite of potential projects proposed, the NRDA and Framework Agreement
process, and public comment on the Draft Phase | ERP/EA. Per the Framework Agreement, the
Trustees will move forward with agreements with BP to fund projects and commence
implementation, as described in more detail throughout this document. Updates on the progress
of project implementation will be available at http://www.gulfspillrestoration.noaa.gov.

Projects selected in this ERP/EA represent only the first phase of the early restoration process.
The Trustees continue to evaluate additional projects already submitted by the public for
consideration, as well as any new projects as they are received, with the intent of proposing
additional projects until funds made available under the Framework Agreement are exhausted. It
IS important to emphasize that restoration proposals developed pursuant to the Framework
Agreement are not intended to provide the full extent of restoration needed to satisfy the
Trustees’ claims against BP. At the end of the NRDA process, the Trustees will credit all the
Offsets identified for approved early restoration projects against their assessment of the total
injury for the Spill. Restoration beyond early restoration projects will be required to fully
compensate the public for natural resource losses from the Spill and will continue until the public
is fully compensated for the natural resources and services that were lost as a result of the Spill.
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Figure ES-1. General Early Restoration project selection process.
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Figure ES-2: Location of Phase | Early Restoration projects.
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Table ES-1. Phase | Early Restoration projects included in the selected action.

Estimated
Location Selected Cost Resources
Project Title (Parish/County . (including .
Restoration . Benefitted
and State) potential
contingencies)®
Lake Hermitage Approximatel Brackish Marsh
Marsh Creation — Plaquemines PP y in the Barataria
, s 104 acres of $14,400,000 .
NRDA Early Parish, Louisiana ; Hydrologic
] . marsh creation .
Restoration Project Basin
Approximately
St. Bernard, 850 acres of
. cultch placement
Plaguemines, . .
Louisiana Oyster Lafourche on public oyster Oysters in
: ' seed grounds; $15,582,600 Coastal
Cultch Project Jefferson, and . >
construction of Louisiana
Terrebonne .
. e improvements to
Parishes, Louisiana .
an existing oyster
hatchery
L Hancock and Oysters in
Mississippi Oygter Harrison Counties, 1,430 acres qf $11,000,000 Mississippi
Cultch Restoration R cultch restoration
Mississippi Sound
. Hancock, Harrison Nearshore
Mississippi ’ ’ 100 acres of o
Artificial Reef and Jacl_<son nearshore artificial $2,600,000 H_ab!ta'g n
. Counties, Mississippi
Habitat SO reef
Mississippi Sound
protecting 24
existing acres of
Marsh Island Mobile Count salt marsh; Coastal Salt
(Portersville Bay) Alabama Y creating 50 acres $11,280,000 Marsh in
Marsh Creation of salt marsh; Alabama
5,000 linear feet
of tidal creeks
Alabama Dune 55 acres of Coastal Dune
Restoration Baldwin County, rimary dune $1 480 000 and Beach
Cooperative Alabama P y A Mouse Habitat
. habitat .
Project in Alabama
Florida Boat Ramp Human Use in
Enhancement and Escambia County, Four boat ramp .
. . s $5,067,255 Escambia
Construction Florida facilities
. County, FL
Project
Florida (Pensacola . Coastgl D_u ne
Escambia County, | 20 acres of coastal Habitat in
Beach) Dune . . $644,487 .
- Florida dune habitat Escambia
Restoration
County, FL

® Estimated costs for some of the projects were updated from those provided in the DERP/EA. Actual costs may
differ depending on future contingencies, but will not exceed the amount shown without further agreement between

the Trustees and BP.
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CHAPTER1 BACKGROUND, PURPOSE AND NEED FOR
PROPOSED ACTION

1.1 Introduction

On or about April 20, 2010, the mobile offshore drilling unit Deepwater Horizon, which was
being used to drill a well for BP Exploration and Production, Inc. (BP) in the Macondo prospect
(Mississippi Canyon 252 — MC252), experienced an explosion, leading to a fire and its
subsequent sinking in the Gulf of Mexico. This incident resulted in discharges of oil and other
substances from the rig and the submerged wellhead into the Gulf of Mexico. An estimated 5
million barrels (210 million gallons) of oil were subsequently released from the well over a
period of approximately 3 months.* In addition, approximately 771,000 gallons of dispersants®
were applied to the waters of the spill area in an attempt to minimize impacts from spilled oil.

The U.S. Coast Guard responded and directed federal efforts to contain and clean up the spill
(hereafter referred to as “the Spill”, which includes activities conducted in response to the spilled
oil). At one point nearly 50,000 responders were involved in cleanup activities in open water,
beach and marsh habitats. The magnitude of the Spill was unprecedented, causing impacts to
coastal and oceanic ecosystems ranging from the deep ocean floor, through the oceanic water
column, to the highly productive coastal habitats of the northern Gulf of Mexico, including
estuaries, shorelines and coastal marsh. Affected resources include ecologically, recreationally,
and commercially important species and their habitats in the Gulf of Mexico and along the
coastal areas of Alabama, Florida, Louisiana, Mississippi, and Texas. These fish and wildlife
species and their supporting habitats provide a number of important ecological and human use
services.

1.2 Overview of the Oil Pollution Act and the National Environmental Policy Act
1.2.1 The Oil Pollution Act

The Oil Pollution Act Title 33 U.S.C. 8 2701. et seq. (OPA), and the regulations for natural
resource damage assessments (NRDA) under OPA, 15 C.F.R. Part 990, establish a liability
regime for oil spills into navigable waters or adjacent shorelines that injure or are likely to injure
natural resources and services that those resources provide to the ecosystem or humans. Pursuant
to section 2706 of OPA, federal and state trustees for natural resources are authorized to (1)
assess natural resource injuries resulting from a discharge of oil or the substantial threat of a
discharge and response activities, and (2) develop and implement a plan for restoration of such
injured resources.

* il Budget Team, OIL BUDGET CALCULATOR TECHNICAL DOCUMENTATION (November 23, 2010).

> Dispersants do not remove oil from the ocean. Rather, they are used to help break large globs of oil into smaller
droplets that can be more readily dissolved into the water column.



The federal trustees are designated pursuant to the National Contingency Plan, 40 C.F.R. Section
8§ 300.600 and Executive Order 12777. The following federal agencies are designated natural
resources trustees under OPA and are currently acting as trustees for the Spill®:

e the United States Department of the Interior (DOI), as represented by the National Park
Service, United States Fish and Wildlife Service, and Bureau of Land Management;

e the National Oceanic and Atmospheric Administration (NOAA), on behalf of the United
States Department of Commerce.

State trustees are designated by the Governors of each state pursuant to the National Contingency
Plan, 40 C.F.R. Section § 300.605. The following state agencies are designated natural resources
trustees under OPA and are currently acting as trustees for the Spill:

e the State of Louisiana’s Coastal Protection and Restoration Authority, Oil Spill
Coordinator’s Office, Department of Environmental Quality, Department of Wildlife and
Fisheries and Department of Natural Resources;

e the State of Mississippi’s Department of Environmental Quality;

e the State of Alabama’s Department of Conservation and Natural Resources and
Geological Survey of Alabama;

o the State of Florida’s Department of Environmental Protection and Fish and Wildlife
Conservation Commission; and

e for the State of Texas: Texas Parks and Wildlife Department, Texas General Land Office
and Texas Commission on Environmental Quality.

Collectively, these federal and state entities are referred to as the “Trustees” throughout this
document. In addition to acting as trustees for this incident under OPA, the States of Louisiana,
Mississippi, Alabama, Florida and Texas are also acting pursuant to their applicable state laws
and authorities, including:

e the Louisiana Oil Spill Prevention and Response Act of 1991, La. R.S. 30:2451 et seq.,
and accompanying regulations, La. Admin. Code 43:101 et seq.;

e the Texas Oil Spill Prevention and Response Act, Tex. Nat. Res. Code, Chapter 40.01 et
Seq;

e the Florida Pollutant Discharge Prevention and Removal Act, Fla. Statutes Section
376.011 et seq.;

e the Mississippi Air and Water Pollution Control Law, Miss. Code Ann. 8§ 49-17-1
through 49-17-43; and

e Alabama Code §8 9-2-1 et seq. and 9-4-1 et seq.

Pursuant to OPA, federal and state agencies, Indian tribes and foreign governments may act as
trustees on behalf of the public to assess the injuries and plan for restoration to compensate for
those injuries. OPA further instructs the designated trustees to develop and implement a plan for

® The Department of Defense (“DOD”) is also a trustee of natural resources associated with DOD-managed land on
the Gulf Coast, which is included in the ongoing NRDA, but DOD is not a signatory of the Framework Agreement
nor a participant in this Phase 1 Early Restoration Plan.



the restoration, rehabilitation, replacement, or acquisition of the equivalent of the injured natural
resources under their trusteeship (hereafter collectively referred to as “restoration”). OPA defines
“natural resources” to include land, fish, wildlife, biota, air, water sources, and other such
resources belonging to, managed by, held in trust by, appertaining to, or otherwise controlled by
the United States, any State or local government or Indian tribe, or any foreign government. This
Phase | Early Restoration Plan (ERP) and Environmental Assessment (EA) (collectively referred
to as the ERP/EA) was prepared jointly by the Trustees.

Natural resource services are the ecological and human use services that natural resources
provide. Examples of ecological services include biological diversity, nutrient cycling, food
production for other species, habitat provision, and other services that natural resources provide
for each other. Human use services include activities that make “direct’ use of natural resources
(e.g., boating, nature photography, education, fishing, swimming, hiking, etc.) as well as the
value the public holds for natural resources independent of their own use of such resources (e.g.,
existence value, bequest value, etc.). For the purposes of this document the term “natural
resource services” shall include these ecological and human use services.

1.2.2 The National Environmental Policy Act (NEPA)

NEPA, 42 U.S.C. 8 4321, et seq. and its implementing regulations at 40 C.F.R. Parts 1500-1508
set forth a process of impact analysis and public review for federal agency actions, including
restoration actions. NEPA provides a mandate and a framework for federal agencies to consider
all reasonably foreseeable environmental effects of their proposed actions and to inform and
involve the public in their environmental analysis and decision-making process.

Actions undertaken by federal trustees to restore natural resources or services under OPA and
other federal laws are subject to NEPA, 42 U.S.C. § 4321 et seq., and the regulations guiding its
implementation at 40 C.F.R. Part 1500.” NEPA and its implementing regulations outline the
responsibilities of federal agencies under NEPA, including the preparation of environmental
documentation. In general, federal agencies contemplating implementation of a major federal
action must produce an environmental impact statement (EIS) if the action is expected to have
significant impacts on the quality of the human environment. When it is uncertain whether a
contemplated action is likely to have significant impacts, federal agencies prepare an
environmental assessment (EA) to evaluate the need for an EIS. If the EA demonstrates that the
proposed action will not significantly impact the quality of the human environment, the federal
agencies issue a Finding of No Significant Impact (FONSI), which satisfies the requirements of
NEPA, and no EIS is required. If a FONSI cannot be made, then an EIS is required.

The Trustees prepared this ERP/EA in accordance with OPA NRDA regulations (see 15 C.F.R §
990.23) and NEPA requirements, which both require public involvement in the decision-making
process. This ERP/EA presents information to the public regarding the affected environment,
NRDA restoration planning, and actions designed to help address natural resource injuries and

" NEPA imposes legal requirements on federal trustees only.



lost human use of injured natural resources caused by the Spill. Restoration projects go beyond
cleanup activities by restoring® injured natural resources or lost services.

The Phase | restoration alternative selected by the Trustees (see Chapter 3) is comprised of eight
restoration projects. As discussed in Chapter 4, each project has been analyzed separately under
NEPA because each project has independent utility. In accordance with NEPA and its
implementing regulations, this ERP/EA summarizes the current environmental setting, describes
the purpose and need for restoration, identifies restoration alternatives considered for injuries,
assesses their applicability and potential environmental consequences, and summarizes the
opportunity afforded for public participation in the process of making the Phase | early
restoration plan decisions. This information has been used to make a threshold determination as
to whether preparation of an EIS is required prior to selecting the final Phase I early restoration
actions.

1.2.3 Compliance with other Applicable Authorities

In addition to the requirements of OPA and NEPA, requirements of other laws may apply to the
early restoration planning or early restoration implementation. The Trustees will ensure
compliance with all applicable authorities for all early restoration projects. To assist the public
with identifying other applicable authorities, the Trustees prepared a non-exclusive list of other
potentially applicable federal authorities attached as Appendix D. Whether and the extent to
which an authority applies to a particular project depends on the specific characteristics of a
particular project. Consequently, not every authority listed in Appendix D would apply to every
project. In addition, state trustees will ensure compliance with applicable authorities in their
individual states.

1.3 Natural Resource Damage Assessment Restoration Planning

Restoration activities are intended to restore or Restoration Terms Defined
replace habitats, species, and services to their

baseline condition (primary restoration), and to Restoration: Any action that restores, rehabilitates,

replaces, or acquires the equivalent of the injured

compensate the public for interim losses from natural resources.
the time natural resources are injured until they
are restored or replaced to achieve baseline Primary Restoration: Any action that replaces or

conditions (compensatory restoration). To meet restores injured natural resources and services to
. s their baseline condition.
these goals, the restoration activities need to

produce benefits that are related, or have a Compensatory restoration: Any action that replaces
nexus, to natural resources injured and or restores the natural resource injuries and services
associated service losses resulting from the oil lost from the date of injury until recovery to

spill, associated response or clean-up activities. | Paseline conditions occurs.

NRDA restoration planning is designed to evaluate potential injuries to natural resources and
natural resource services; to use that information to determine whether and to what extent
restoration is needed; to identify potential restoration actions to address that need; and to provide

& For the purposes of this document, “restoring” or “restoration” includes any action that restores, rehabilitates,
replaces, or acquires the equivalent of the injured natural resources or lost services.



the public with an opportunity to review and comment on the proposed restoration alternatives.
Restoration planning has two basic components: (1) injury assessment and (2) restoration
selection.

The goal of injury assessment is to determine the nature and extent of injuries to natural
resources and services. The goal of restoration planning is to evaluate the need for and type of
restoration required based on the injury assessment. Ultimately, trustees identify proposed
restoration alternatives expected to compensate the public for losses of natural resources and
services resulting from the spill.

Given its expansive geographic scale and complexity, the Deepwater Horizon NRDA may
continue for years. In response to this extraordinary event, the Trustees initiated the restoration
and planning efforts described below, even while damage assessment activities continue.

The early restoration projects selected in this ERP/EA are not intended to fully compensate the
public for injuries caused by the Spill. Additional restoration actions will be required.

Emergency Restoration

Under OPA, trustees may take emergency restoration actions before completing the NRDA
process in order to minimize continuing, or prevent additional, injury as long as the actions are
feasible and the cost of the actions are reasonable.

The Trustees collectively implemented three emergency restoration projects as part of the Spill,
addressing submerged aquatic vegetation, waterfowl, and sea turtles. The submerged aquatic
vegetation project was implemented to prevent additional injury by restoring submerged aquatic
vegetation beds damaged by propeller scarring and other response vessel impacts. The waterfowl
habitat enhancements project provided alternative wetland habitat in Mississippi for waterfowl
and shorebirds that might otherwise winter in oil-affected habitats. The sea turtle project was
completed to improve the nesting and hatching success of endangered sea turtles on the Texas
coast, including Padre Island National Seashore. Some Trustees also implemented additional
response and emergency restoration actions independent of the other Trustees.

Gulf Spill Restoration Planning Programmatic Environmental Impact Statement (PEIS)
The Trustees are preparing a draft programmatic environmental impact statement (DPEIS) to
address environmental impacts from and to facilitate the selection of restoration alternatives.
Public input from scoping conducted as part of that process, and similar exercises conducted by
individual Trustees, will also be considered in the development of early restoration plans (see
Section 1.5 below). The DPEIS will assist the Trustees in making informed decisions regarding
the selection and implementation of a range of restoration types that could be used to
compensate the public and the environment for the loss of natural resources and services from
the Spill. The Notice of Intent initiating this effort can be viewed at:
http://www.gulfspillrestoration.noaa.gov/wp-content/uploads/2011/02/PEIS-NOI_signed.pdf.

Early Restoration
On April 21, 2011, the Trustees entered into an agreement whereby BP is to provide $1 billion
toward early restoration projects in the Gulf of Mexico to address injuries to natural resources



caused by the Spill. As described below, this early restoration agreement, entitled “Framework
for Early Restoration Addressing Injuries Resulting from the Deepwater Horizon Oil Spill”
(Framework Agreement)®, represents a preliminary, initial step toward the restoration of injured
natural resources. The Framework Agreement is intended to facilitate and expedite restoration in
the Gulf in advance of the completion of the natural resource damage assessment process. The
Framework Agreement provides a mechanism through which the Trustees and BP can work
together “to commence implementation of early restoration projects that will provide meaningful
benefits to accelerate restoration in the Gulf as quickly as practicable” prior to completion of the
natural resource damage assessment process or full resolution of the Trustees’ natural resource
damage claims.

This ERP/EA addresses OPA and NEPA requirements for implementing Phase | early restoration
projects. It includes a discussion of the alternative project proposals considered for Phase | and
NEPA analyses for each of the selected projects. It is important to note that this ERP/EA is not
intended to quantify the extent of restoration needed to satisfy claims under applicable law
against the responsible parties; rather, the early restoration projects described herein are intended
to accelerate meaningful restoration in the Gulf.

The ERP/EA also identifies the restoration benefits estimated to be provided by each project
(referred to as “Offsets”). The term “Offsets” shall have the same meaning as provided in the
Framework Agreement. Pursuant to the Framework Agreement, the Offsets were estimated using
metrics that reflect natural resources and/or services expected to result from each project. At the
end of the NRDA process, the Trustees will credit the Offsets identified for these early
restoration projects against the total injury for the Spill. Further restoration will still be required
to fully compensate the public for natural resource losses from the Spill.

For efficiency, the Trustees decided to evaluate each early restoration project in a single
restoration plan. Consequently, the Draft Phase | ERP/EA included an evaluation of a no action
alternative (Alternative A) and an evaluation of each proposed early restoration project
(Alternative B). Under Alternative A (No Action — Natural Recovery), the Trustees would not
implement any early restoration projects. Selecting this alternative would not have precluded
analysis and implementation of different restoration activities at a later date. The selected
alternative (Alternative B: Phase | Early Restoration Projects) describes eight separate projects
that the Trustees concluded meet the evaluation criteria in Section 1.6 after considering public
comment on the Draft Phase | ERP/EA. It is important to note that the projects in this ERP/EA
represent only the first phase of the early restoration process. The Trustees continue to evaluate
projects already submitted for consideration, as well as any new projects as they are received
with the intent of proposing additional projects for the early restoration process.

In pursuing early restoration options, the Trustees are also mindful of other Gulf of Mexico
restoration reports and related efforts, such as those by the Gulf Coast Ecosystem Restoration
Task Force (GCERTF, 2011), Mabus (2010), Brown et al. (2011), NRCS (2011), Peterson et al.
(2011) and others, including restoration planning efforts being undertaken by individual
Trustees, such as Louisiana’s Coastal Master Plan and Annual Plan updates and the Mississippi
Coastal Improvements Plan (USACE, 2009).

® http://www.restorethegulf.gov/sites/default/files/documents/pdf/framework-for-early-restoration-04212011.pdf.
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1.4 Purpose and Need for Early Restoration

The Phase | early restoration projects selected by the Trustees in this plan are designed to
accelerate meaningful restoration in the Gulf and compensate the public for lost use of natural
resources prior to completion of the full damage assessment. The projects are not intended to,
and do not fully, address all injuries caused by the Spill.

1.5  Restoration Project Solicitation

Public input is an integral part of NEPA, OPA and the Spill restoration planning effort. Public
review allows the public to consider and provide direct input to the Trustees on proposed
restoration plans and alternatives and ensures that the Trustees can consider relevant information
and concerns of the public prior to making final decisions on proposed actions.

Following the Spill, the Trustees established websites to provide the public information about
injury and restoration processes.'® A Notice of Intent to Conduct Restoration Planning for the
Deepwater Horizon oil spill (Notice) was published in the Federal Register on October 1, 2010
and announced publicly by the Trustees. Pursuant to 15 C.F.R. § 990.44, the Notice announced
that the Trustees determined to proceed with restoration planning to fully evaluate, assess,
quantify, and develop plans for restoring, replacing, or acquiring the equivalent of natural
resources injured and losses resulting from the Spill. Public solicitation of restoration projects
has been on-going since publication of the Notice. The Trustees invited the public to participate
in restoration planning for the Spill in accordance with 15 C.F.R. § 990.14(d) and State
authorities, including hosting public meetings held across all the Gulf States during October,
November and December 2010:

October 12: Galveston, Texas

October 25: Thibodaux, Louisiana
October 26: Harahan, Louisiana

October 27: New lberia, Louisiana
October 28: Chalmette, Louisiana
November 11: Spanish Fort, Alabama
November 18: New Orleans, Louisiana
November 22: Long Beach, Mississippi
November 30: Fort Walton Beach, Florida
December 3: Tallahassee, Florida

These public meetings provided an opportunity for people to gain knowledge of the restoration
process by speaking one-on-one with experts or asking questions in a town hall setting.

19 See, www.fws.gov/contaminants/DeepwaterHorizon/DH_NRDA.cfm; www.gulfspillrestoration.noaa.gov;
losco-dwh.com; www.dep.state.fl.us/deepwaterhorizon; www.mdegnrda.com;
http://www.tpwd.state.tx.us/landwater/water/environconcerns/damage_assessment/deep_water_horizon.phtm;
www.outdooralabama.com



More broadly, the Trustees actively solicited public input through a variety of mechanisms,
including public meetings, electronic communication, and creation of a Trustee-wide public
website and database to share information and receive public project submissions. Non-
electronic (hardcopy) submittals to the Trustees were also included into this database, located at
www.gulfspillrestoration.noaa.gov. Some Trustees also constructed other localized websites to
convey and collect public project submissions or comments.

The Trustees also hosted public meetings related to the development of the DPEIS related to the
Spill. Public meetings for the DPEIS were held in March and April 2011, in each of the five Gulf
States and Washington, DC, as follows:

March 16: Pensacola, Florida
March 17: Panama City, Florida
March 21: Biloxi, Mississippi
March 22: Belle Chasse, Louisiana
March 23: Mobile, Alabama
March 24: Houma, Louisiana

e March 28: Grand Isle, Louisiana

e March 29: Morgan City, Louisiana
e March 30: Port Arthur, Texas

e March 31: Galveston, Texas

e April 6: Washington, D.C.

While not part of the early restoration planning process, the DPEIS scoping meetings provided
useful background information related to the public’s concern and interests regarding restoration
ideas. The Trustees took advantage of that input in Phase | early restoration plan development.

Following adoption of the Framework Agreement in April 2011, the Trustees invited the public
to provide restoration project ideas specific to the early restoration process through a variety of
mechanisms, including internet-accessible databases.'* The Trustees received hundreds of
proposals, all of which can be viewed at these web pages. The Trustees also hosted public
meetings in each of the five Gulf States in 2011 to explicitly solicit early restoration ideas:

June 20: New Orleans, Louisiana
June 8: Spanish Fort, Alabama
June 9: Corpus Christi, Texas

June 17: Santa Rosa Beach, Florida
July 7: Biloxi, Mississippi

July 12: Pensacola, Florida

Finally, the Trustees have addressed and continue to address NRDA, the restoration planning
process and potential restoration projects at other public meetings and venues and meet with
many non-governmental organizations and other potential stakeholders. The Trustees continue to

1 See, www.gulfspillrestoration.noaa.gov; losco-dwh.com; www.dep.state.fl.us/deepwaterhorizon;
www.mdegnrda.com.



solicit restoration ideas via the web'? and continue to consider existing and new project proposals
as part of the restoration planning process. Figure 1 depicts the general project solicitation and
selection process. In summary, project selection is a step-wise process comprised of: (1) project
solicitation; (2) project screening and identification; (3) negotiation; and (4) public review and
comment, described more fully below.

Figure 1. General Early Restoration project selection process.

12 See, www.gulfspillrestoration.noaa.gov; losco-dwh.com; www.mdeqnrda.com;
http://www.tpwd.state.tx.us/landwater/water/environconcerns/damage_assessment/deep_water_horizon.phtml
www.outdooralbama.com, www.dep.state.fl.us/deepwaterhorizon.



1.6 Evaluation Criteria

In evaluating potential Phase | actions, the Trustees considered the broad suite of projects
proposed through the project solicitation process. Proposals were evaluated based on criteria
included in the OPA NRDA regulations, the Framework Agreement, as well as factors that are
otherwise key components in planning or effecting early restoration, including those associated
with other laws, regulations and programs. The OPA NRDA regulations (15 C.F.R. § 990.54)
provide guidance concerning the evaluation and selection of projects designed to compensate the
public for injuries caused by oil spills. These regulations require the Trustees to evaluate
proposed restoration alternatives based on, at a minimum:

e The cost to carry out the alternative;

e The extent to which each alternative is expected to meet the Trustees’ goals and
objectives in returning the injured natural resources and services to baseline and/or
compensating for interim losses (the ability of the restoration project to provide
comparable resources and services, that is, the nexus between the project and the injury,
is an important consideration in the project selection process);

e The likelihood of success of each alternative;

e The extent to which each alternative will prevent future injury as a result of the incident,
and avoid collateral injury as a result of implementing the alternative;

e The extent to which each alternative benefits more than one natural resource and/or
service; and

e The effect of each alternative on public health and safety.

Under OPA regulations (15 CFR 990.54), if the Trustees conclude that two or more alternatives
are equally preferable, the most cost-effective alternative must be chosen.

The Framework Agreement states that the Trustees shall select projects for early restoration that
meet all of the following criteria:

e Contribute to making the environment and the public whole by restoring, rehabilitating,
replacing, or acquiring the equivalent of natural resources or services injured as a result
of the Spill, or compensating for interim losses resulting from the incident;

e Address one or more specific injuries to natural resources or services associated with the
incident;

e Seek to restore natural resources, habitats, or natural resource services of the same type,
quality, and of comparable ecological and/or human-use value to compensate for
identified resource and service losses resulting from the incident;

e Are not inconsistent with the anticipated long-term restoration needs and anticipated final
restoration plan; and

e Are feasible and cost-effective.

Trustees also took into account several practical considerations that, while not legally mandated,

are nonetheless useful and permissible to help screen the large number of potential qualifying
projects. None of these practical considerations was used as a “litmus test”; rather, they were
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used as flexible, discretionary factors to supplement the decision criteria described above. For
example, Trustees:

e took into account how quickly a given project is likely to begin producing environmental
benefits;

e sought a diverse set of projects providing benefits to a broad array of potentially injured
resources;

e focused on types of projects with which they have significant experience, allowing them
to predict costs and likely success with a relatively high degree of confidence and making
it easier to reach agreement with BP on the Offsets attributed to each project, as required
by the Framework Agreement; and

e gave preference to projects that were closer to being ready to implement.

All of these discretionary factors are consistent with a key objective for pursuing early
restoration: to secure tangible recovery of natural resources and natural resource services for the
public’s benefit while the longer-term process of fully assessing injury and damages is still
underway.

In addition, OPA regulations (15 CFR 990.54) include specific guidance on the utilization of
existing restoration projects and regional restoration plans (e.g., Louisiana Regional Restoration
Plan, Region 2, NOAA et al., 2007a; Louisiana Regional Restoration Planning Program (RRP
Program)®®) to address natural resource injuries when appropriate. Projects already developed
under such plans, with engineering designs, cost analyses, partner coordination, and permit and
NEPA requirements satisfied, could be implemented quickly, and are good candidates for
consideration in the early restoration process.

1.7  The Early Restoration Project Selection Process

The process that resulted in the selected alternative presented in this ERP/EA was developed by
the Trustees to be responsive to the purpose and need for conducting early restoration. The
Trustees acted promptly to identify project proposals that met the above criteria. Trustees
evaluated proposals relative to the purpose and need for projects, potential impacts to the
environment and selection criteria. Trustees identified preliminary lists of projects that were then
brought to all of the Trustees for collective consideration and approval for the project
negotiations with BP.

3 Louisiana’s RRP Program identifies the statewide Program structure, defines those trust resources and services in
Louisiana that are likely to be or are anticipated to be injured (i.e., at risk) by oil spill incidents, establishes a
decision-making process, and sets forth criteria that are used to select restoration project(s) that may be implemented
to restore the trust resources and services injured by a given spill. The RRP Program’s Final Programmatic
Environmental Impact Statement (FPEIS), which may be viewed in its entirety at
http://www.losco.state.la.us/LOSCOuploads/RRPAR/Ia2395.pdf, is hereby incorporated by reference into this
document.
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1.8 Project Negotiation with BP

The OPA NRDA regulations require the Trustees to invite responsible parties to participate in
the NRDA process. However, the authority and responsibility to assess natural resource injuries
and losses and to define appropriate restoration plans rests solely with the Trustees. BP
confirmed its interest in cooperatively participating in the NRDA process in 2010. The
Framework Agreement evidences BP’s willingness to support planning and implementing early
restoration.

The process for selecting early restoration projects under the Framework Agreement began with
project solicitation, development and evaluation by the Trustees as discussed above. The
Trustees then engaged BP to determine whether an agreement in principle could be reached prior
to inclusion of potential projects in a draft restoration plan. The Framework Agreement requires
the Trustees and BP to agree on (1) the funding amount for a proposed project, and (2) Offsets.
After the Trustees and BP reached an agreement in principle on these terms, these projects were
combined into the Trustees’ proposed alternative in the Phase | DERP/EA. However,

the agreements can be finalized only after the public review process, described in more detail
below.

1.9 Public Review and Comment

OPA, NEPA and the Framework Agreement require public input into the restoration process
associated with the Spill. The Phase | DERP/EA served as a proposed restoration plan for Phase
I of early restoration, environmental analyses of potential impacts of the projects, and the means
used by the Trustees to seek public review and comment. The Trustees published the Phase |
DERP/EA on December 15, 2011, and accepted comment on the draft for sixty (60) days
following publication. A series of public meetings was held during that time in 2012 to facilitate
the public review and comment:

January 11: Fort Walton Beach, Florida
January 12: Pensacola, Florida
January 17: Gautier, Mississippi
January 18: Gulfport, Mississippi
January 19: Bay St. Louis, Mississippi
January 23: Mobile, Alabama

January 24: Gulf Shores, Alabama
January 26: Galveston, Texas

January 31: Houma, Louisiana
February 1: Chalmette, Louisiana
February 2: Belle Chasse, Louisiana
February 7: Washington, D.C.

The Trustees considered comments on the DERP/EA prior to finalizing projects included in this
Phase | ERP/EA. Summaries of comments received and Trustee responses are provided in
Chapter 5 of this plan. Following publication of this ERP/EA, the Trustees will finalize
agreements with BP regarding funding and offsets for the selected projects and proceed with
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implementation, subject to any remaining actions needed to comply with applicable state and
federal laws.

1.10 Administrative Record

Pursuant to 15 C.F.R. § 990.45, the Trustees opened a publicly available administrative record
(AR) for natural resource damage assessment and restoration activities concurrently with the
publication of the Notice of Intent to Conduct Restoration Planning. DOI is the lead federal
Trustee for maintaining the administrative record, which can be found at
http://www.doi.gov/deepwaterhorizon/adminrecord. Some of the state Trustees are also
maintaining a state-specific AR (e.g., loscodwh.com/AdminRecord.aspx). Information about
project implementation will be provided to the public through the AR and other outreach efforts,
including http://www.gulfspillrestoration.noaa.gov.
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CHAPTER 2 ENVIRONMENTAL SETTING - GULF OF MEXICO
2.1 Introduction

This chapter describes the general environment of the Gulf of Mexico (Gulf) that provides the
setting for the resources or services expected to benefit from the restoration projects included in
this Phase | ERP/EA. These are resources and services that, even at this early stage in the NRDA
process, are known to be impacted as a result of the Spill. These impacts provide the nexus for
the early restoration projects included in this Phase | ERP/EA. Gulf physical, ecological and
socioeconomic resources are generally described in Chapter 2. Additional information on the
environmental setting for each early restoration project is also included in Chapter 4, as
appropriate to the environmental analysis presented for each project in this Phase | ERP/EA for
purposes of NEPA.

2.2  Physical Environment

The Gulf ecosystem is made up of a complex, intricate array of interconnected natural resources.
These natural resources provide a wide range of services to both the environment, itself, and to
humans. The U.S. Gulf coastline extends across five states: Florida, Alabama, Mississippi,
Louisiana and Texas. The overall watershed that drains into the Gulf extends over more than
50% of the continental United States (USGS and EPA, 2011 as cited in GCERTF, 2011). The
Mississippi-Atchafalaya River Basin alone drains an estimated 40 percent of the continental
United States (NOAA, 2011a as cited in GCERTF, 2011).

Coastal and marine environments of the Gulf of Mexico include the intertidal zone, continental
shelf, continental slope, and abyssal plain. The intertidal zone (also referred to as the foreshore or
littoral zone) extends from mean lower low water to mean higher high water, and an upland area
inward of mean higher high water. The upland area is not distinctly defined for this ERP/EA, but
could include any area in the Gulf coast region potentially affected by a restoration project.

The continental shelf of the Gulf is seaward of the intertidal zone to the perimeter of the
continental land mass. It can be divided into the inner and outer shelf environments. The extent
of the continental shelf (miles from shoreline) and maximum depth at the shelf break varies
throughout the basin. The inner continental shelf extends from mean lower low tide and is
characterized by generally shallow waters and a gentle slope of a few feet per mile. The outer
continental shelf is the deeper part of the shelf and extends to about a 650-foot depth contour.

Extending from the edge of the shelf to the abyssal plain, the outer continental slope is a steep
area with diverse geomorphic features (canyons, troughs, and salt structures). The base of the
slope in the Gulf occurs at a depth of about 9,000 feet. The Sigsbee Deep, located within the
Sigsbee Abyssal Plain in the southwestern part of the basin, is the deepest region of the Gulf with
a maximum depth ranging from about 12,000 to 14,000 feet (Figure 2).
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Figure 2. Gulf of Mexico.

2.3 Ecological Environment

The Gulf supports biologically diverse marine habitats and species, including planktonic
communities, bottom-dwelling organisms, deepwater corals, sponges, fish, birds, terrestrial and
marine mammals, and other species and communities. The Gulf is also home to a number of
coastal, marine, and freshwater fish and wildlife species listed as threatened or endangered, as
well as several species of protected marine mammals.

The Gulf supports a variety of coastal and marine habitats, including wetlands, barrier islands,
beaches, seagrass beds, and coral and oyster reefs. These interconnected habitats are essential for
the diverse array of ecologically, commercially, and recreationally important species that occur
in the Gulf. For example, intertidal wetlands and other nearshore habitats (which extend from
Texas to Florida) provide foraging and nesting habitats for the numerous species of birds using
the Mississippi Flyway, one of the most important migratory bird flyways in the world. These
coastal areas also provide essential habitats for ecologically, commercially, and recreationally
important species of fish and invertebrates.
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Individually and collectively, these coastal and marine habitats are integral to the Gulf
ecosystem, to both regional and national economies, and to the cultural fabric of the region and
the nation. Healthy Gulf Coast habitats and species provide a range of natural resource services
including fisheries, food production, infrastructure protection, and recreational opportunities.
Healthy Gulf Coast habitats also help to protect Gulf Coast communities, providing a line of
defense against powerful storms, flooding and long term sea level rise.

2.3.1 Threatened, Endangered, and Candidate Species

Numerous species throughout the Gulf of Mexico are listed as threatened or endangered through
the Endangered Species Act of 1973 (ESA). These species are protected and as provided under
ESA, federal consultations are required when environmental actions may affect these listed
species. Listed species potentially present in project areas are noted in Appendix B. Specific
consideration of potential impacts to these species from these early restoration projects are
further discussed in Chapter 4. ESA consultation correspondence will be available in the
Administrative Record.

2.3.2 Essential Fish Habitat

Essential fish habitat (EFH) encompasses waterbodies, habitats, and substrates necessary for
federally and regional fishery management council managed fish to complete various life history
stages such as breeding, spawning, feeding or growth and survival to maturity. To comply with
requirements of the Magnuson-Stevens Fishery Conservation and Management Act, the Trustees
obtained information on designated EFH in the Gulf of Mexico from NOAA at
http://www.habitat.noaa.gov/protection/efh/newlinv/index.html, and from text descriptions in
Fishery Management Plans also available at that site. An EFH assessment was completed on the
Phase | DERP by the National Marine Fisheries Service, which concluded that the proposed
actions would not adversely affect EFH, and, overall, would likely benefit federally managed
fishery species. Specific consideration of potential impacts to these essential habitats from
proposed early restoration projects are further discussed in Chapter 4. EFH consultation
correspondence will be available in the Administrative Record. Representative EFH categories
are listed in Table 1.
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Table 1. Representative Categories of Essential Fish Habitat Identified in the Fishery
Management Plan Amendment of the Gulf of Mexico Fishery Management Council.**

Estuarine areas Marine areas
Estuarine Emergent Wetlands Coral and coral reefs
Estuarine Scrub/Shrub Mangroves Non-vegetated bottoms
SAV Artificial Reefs
Oyster Reef and Shell Banks Water Column
Intertidal Flats Live/Hard Bottom
Palustrine emergent and forested wetlands SAV
Mud/sand/shell/rock substrates
Estuarine water column

2.4 Socioeconomic Environment

The Gulf of Mexico is among the nation’s most valuable and important ecosystems. The Gulf
Coast and its natural resources are key components of the U.S. economy, producing 30 percent
of the nation’s gross domestic product in 2009 (NOAA, 2011b as cited in GCERTF, 2011). The
region provides more than 90 percent of the nation’s offshore oil and natural gas production
(USEIA as cited in GCERTF, 2011); 33 percent of the nation’s seafood (NOAA 2010 as cited in
GCERTF, 2011); 13 of the top 20 ports by tonnage in the United States in 2009 (U.S. Army
Corps of Engineers [USACE], 2010 as cited in GCERTF, 2011); as well as regionally and
nationally important tourism and recreational activities such as fishing, boating, beachcombing,
and bird watching. These activities support more than 800,000 jobs (Mabus, 2010 as cited in
GCERTF, 2011) across the region, providing a substantial economic input to Gulf communities
and the nation. All of these industries depend on a healthy and resilient Gulf. The five U.S. Gulf
Coast States, if considered an individual country, would rank seventh in global gross domestic
product (NOAA, 2011b as cited in GCERTF, 2011).

2.5 Cultural Resources

The Northern Gulf of Mexico has a rich cultural heritage. Cultural resources are prehistoric,
historic, or archaeological services that have cultural significance and can include shipwrecks,
historical buildings, monuments, and burial grounds. Cultural resources include historic
properties listed in, or eligible for listing in the National Register of Historic Places (36 CFR
860[a-d]). The National Historic Preservation 