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Executive Summary

The Deepwater Horizon (DWH) oil spill resulted in the oiling of more than 1,100 kilometers of
wetlands, nearly all of which were located in coastal Louisiana (DWH NRDA Trustees, 2016). The
heaviest oiling occurred in the Barataria Basin, resulting in substantial injuries to natural
resources in the basin (DWH NRDA Trustees, 2016). The impact of those injuries was intensified
by the fragile nature of the basin. Already suffering from significant coastal erosion, marshes in
the Barataria Basin that experienced heavy oiling subsequently experienced double or triple the
rate of marsh loss. Recognizing that the resulting loss of marsh productivity affected resources
throughout the northern Gulf of Mexico ecosystem, the State of Louisiana and the federal Trustees
that negotiated the DWH Natural Resource Damages settlement allocated $4 billion, almost half of
the total settlement amount, to restoring Louisiana’s wetland, coastal, and nearshore habitats.

The DWH Natural Resource Damage Assessment Trustees began analyzing strategies for
restoring these coastal losses as part of the settlement process. In the Deepwater Horizon Oil Spill:
Final Programmatic Damage Assessment and Restoration Plan and Final Programmatic
Environmental Impact Statement (Final PDARP/PEIS), the Trustees noted that, “[c]onsidering the
scale of impacts from the oil spill, the Trustees also understand the importance of increasing the
resiliency and sustainability of this highly productive Gulf ecosystem through restoration” (DWH
NRDA Trustees, 2016, page 5-25). To address these large-scale impacts, they agreed that
“[d]iversions of Mississippi River water into adjacent wetlands have a high probability of
providing these types of large-scale benefits for the long-term sustainability of deltaic wetlands”
(DWH NRDA Trustees, 2016, page 5-25). In deciding that sediment diversions were a wetland
restoration technique worth exploring, the Trustees also identified multiple potential benefits
from such projects. These benefits included helping “maintain the Louisiana coastal landscape
and its ability to overcome other environmental stressors by stabilizing wetland substrates;
reducing coastal wetland loss rates; increasing habitat for freshwater fish, birds, and benthic
communities; and reducing storm risks, thus providing protection to nearby infrastructure”
(DWH NRDA Trustees, 2016, page 5-25).

Building on the Final PDARP/PEIS, the federal and state trustees responsible for the restoration
of resources in the State of Louisiana (the Louisiana Trustee Implementation Group, or LA TIG)
began evaluating restoration strategies that could restore for injuries to natural resources in the
Barataria Basin, which resulted in the Strategic Restoration Plan and Environmental Assessment
#3: Restoration of Wetlands, Coastal, and Nearshore Habitats in the Barataria Basin, Louisiana
(SRP/EA #3). In that document, the LA TIG ultimately determined that a combination of “marsh
creation and ridge restoration plus a large-scale sediment diversion would provide the greatest
level of benefits to injured Wetlands, Coastal, and Nearshore Habitats and to the large suite of
injured resources that depend in their life cycle on productive and sustainable wetland habitats”
(LA TIG, 2018, page 3-32) in the basin and in the broader northern Gulf of Mexico. The wetlands
and marsh habitats that were significantly affected by heavy oiling throughout Barataria Basin
were already under stress due to the historic loss of its deltaic connection with the Mississippi
River. Implementing a restoration technique here that not only builds wetlands and marsh
complexes but does so by re-establishing the deltaic processes that originally built the marsh is
especially appropriate (LA TIG, 2018, pages 1-13, 2-6, 2-19, 3-7, and 3-8). Thus, re-establishing
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deltaic processes to Barataria Basin with a large-scale sediment diversion would provide system-
wide benefits to that ecosystem that would not be realized with any other restoration technique
(LA TIG, 2018, pages 2-19 and 3-8).

Since finalizing the SRP/EA #3, the LA TIG has evaluated a variety of potential alternatives for a
large-scale sediment diversion in the Barataria Basin. This Final Restoration Plan (Final RP),
along with the Final Environmental Impact Statement (Final EIS) being simultaneously released,
encapsulate that evaluation. This RP takes advantage of decades of analysis of sediment diversion
strategies that have been undertaken by the State of Louisiana, as well as extensive modeling and
scientific analysis of potential diversion alternatives. The Trustees believe that the detailed
scientific review of potential benefits and impacts from the Project that are evaluated here and in
the EIS present a robust statement of the science behind the Trustees’ recommended path
forward.

Ultimately, the Trustees’ analysis has determined that, as with many environmental restoration
projects, there would be ecological tradeoffs associated with any of the large-scale sediment
diversion alternatives. The benefits would be significant and would primarily derive from the
creation of thousands of acres of marsh that, with a steady supply of Mississippi River sediment,
would be sustained over decades even in the face of rising sea levels and coastal erosion. After

50 years of operation of a diversion with a capacity of 75,000 cubic feet per second (cfs) (the
Proposed MBSD Project, or Alternative 1 in this RP), over 20% of the marsh in the Barataria Basin
is projected to have been created or sustained by the diversion. The Trustees believe that a
sediment diversion is the only way to achieve a self-sustaining marsh ecosystem in the Barataria
Basin.

This sustained marsh is expected to benefit many fish and wildlife species in the basin, including
red drum, largemouth bass, blue crab, white shrimp, Gulf menhaden, and migratory waterfowl.
These benefits to fish and wildlife species would translate to benefits to recreational users who
watch, fish, or hunt those species. In addition, these benefits would not only accrue in the
Barataria Basin but, through the transport of marsh productivity, also in the offshore ecosystems
of the northern Gulf of Mexico. Figure ES-1 provides a conceptual representation of these
benefits, highlighting how key ecological dynamics in the Proposed MBSD Project area would
improve, particularly when compared to a future without this project.

The Trustees recognize that any of the large-scale sediment diversion alternatives considered
would also result in collateral injuries to some natural resources. Reconnecting the river to the
basin to restore an estuary that has been degrading and becoming more saline for almost a
century would produce significant changes to current conditions in the Barataria Basin, which
will negatively affect some of the species that currently reside in the basin. The primary driver of
this change would be a reduction in salinity; any of the large-scale sediment diversion
alternatives considered would result in a substantial reduction in salinity in portions of the basin.
That reduction in salinity would negatively impact fish and wildlife species that rely on higher
saline waters and have moved further into the estuary as salinities have increased due to the
severed connection between the river and the basin. Key species that would be adversely affected
include dolphins, brown shrimp, and oysters.
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Figure ES-1. Conceptual Representation of the Benefits of the Proposed MBSD Project. Under
future conditions without the Project, a lack of connectivity to the Mississippi River, in combination with sea level rise,
leads to the degradation and loss of wetland habitat and submerged aquatic vegetation. Alternative 1 delivers
sediment, freshwater, and nutrients to the basin, helping restore and sustain mudflats, aquatic vegetation, and
wetlands, which benefits fish and bird species that rely on these habitats. Some symbols adapted and used in this figure
are through the courtesy of the Integration and Application Network (https://ian.umces.edu/symbols/).

The large-scale sediment diversion alternatives considered would also affect storm hazards and
tidal flooding in the vicinity of the diversion. The diversion would restore and expand marshes
and thereby reduce storm surge and flooding in the communities north of the diversion. At the
same time, flows through the diversion and the additional marsh created or sustained by the
diversion are expected to somewhat accelerate tidal flooding in communities south of the
diversion that remain outside of levee protection (from Myrtle Grove south to Grand Bayou).
During the first several decades of operation of the diversion, these communities could
experience increases in the intensity and duration of flooding impacts; however, within 50 years,
sea level rise and subsidence would overtake the effects of the diversion and return as the
primary forces driving flooding in these communities. Also, the additional marsh created or
sustained by the diversion is expected to somewhat increase storm surge in communities south of
the diversion. As part of evaluating the public health and safety impacts of the Project, the LA TIG
considered impacts to communities with environmental justice concerns, including Ironton, the
community closest to the diversion structure.
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The different large-scale diversion alternatives evaluated in this Final RP result in different levels
of impacts and benefits. After considering these impacts and benefits, the Trustees have selected
as their Preferred Alternative a diversion with a maximum capacity of 75,000 cfs (with the actual
flow through the diversion dependent on the flow of the Mississippi River). The Trustees fully
evaluated a smaller-capacity diversion with a maximum capacity of 50,000 cfs and found that
such a diversion would provide substantially less benefit in marsh preservation and restoration
and correspondingly less associated benefits to nearshore marine ecosystems, water column
resources (including fish and shellfish), birds and terrestrial wildlife, recreational use, and
offshore ecosystems. Not only would the smaller 50,000 cfs diversion achieve substantially fewer
benefits to the overall coastal ecosystem, it would do so with only a small reduction in collateral
injury, impacts on public health and safety, and cost, making it overall a less desirable alternative
to the LA TIG. The LA TIG also fully evaluated a larger-capacity diversion with a maximum
capacity of 150,000 cfs. While the marsh creation benefits of such a large diversion would be
significantly greater than the 75,000 cfs alternative, the projected collateral injuries and impacts
to public health and safety would also increase to levels unacceptable to the Trustees. The
Trustees also considered three additional alternatives that consisted of diversions with capacities
of 75,000 cfs, 50,000 cfs, and 150,000 cfs with marsh terraces in the outfall area to potentially
enhance wetland creation. However, marsh terraces are anticipated to provide little additional
benefit to injured resources and would result in increased costs, and thus none of these
alternatives was preferred by Trustees.

This Final RP incorporates revisions to both the Monitoring and Adaptive Management Plan and
the Mitigation and Stewardship Plan, reflecting the Trustees’ consideration of public comments
received on the Draft Phase Il Restoration Plan #3.2: Mid-Barataria Sediment Diversion (Draft
RP). The Trustees are committed to these plans as key components of the Proposed MBSD
Project. These plans include proactive strategies to engage and work with the communities,
individuals, and stakeholders that rely on and value the resources that would be impacted.
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1.0 Introduction

The Deepwater Horizon (DWH) oil spill Louisiana Trustee Implementation Group! (LA TIG)
prepared this Final Phase II Restoration Plan #3.2: Mid-Barataria Sediment Diversion (Final
Phase II RP #3.2 or Final RP) to restore the natural resource injuries and losses caused by the
April 20, 2010 DWH oil spill and associated oil spill response efforts (collectively, the Incident).
Initially addressed in context of restoration for injuries from the DWH oil spill, large-scale
sediment diversions were evaluated as a restoration approach in the Deepwater Horizon Oil Spill:
Final Programmatic Damage Assessment and Restoration Plan and Final Programmatic
Environmental Impact Statement (PDARP/PEIS) (2016). Thereafter, in the 2018 Strategic
Restoration Plan and Environmental Assessment #3: Restoration of Wetlands, Coastal, and
Nearshore Habitats in the Barataria Basin, Louisiana (SRP/EA #3), the LA TIG identified a large-
scale sediment diversion project in the Barataria Basin as a restoration technique that should
move forward for detailed planning and analysis under the Oil Pollution Act of 1990 (OPA). In
SRP/EA #3, the LA TIG considered a range of strategic alternatives that would restore ecosystem-
level injuries in the Gulf of Mexico through the restoration of critical wetlands, and coastal and
nearshore habitat resources and services in the Barataria Basin. The LA TIG selected a high-level
strategic alternative that included a sediment diversion, marsh creation, and ridge restoration
projects. In SRP/EA #3, the LA TIG also selected a Mid-Barataria sediment diversion (MBSD?) as
the specific sediment diversion project to move forward for further analysis. See Section 2.3 for
more in-depth discussion of the processes and analyses that led to the LA TIG’s selection of this
project for further planning.

The concept of using a river diversion to help restore the Barataria Basin has been scoped,
evaluated, and discussed with stakeholders since 1984, when the United States Army Corps of
Engineers (USACE) published a feasibility report on a river diversion project in the Barataria and
Breton Sound basins (USACE, 1984). In 1998, the Louisiana Coastal Wetlands Conservation and
Restoration Task Force and the Wetlands Conservation and Restoration Authority proposed
several large diversions in the Barataria Basin for marsh and barrier island restoration in a report
entitled Coast 2050: Toward a Sustainable Coastal Louisiana (Louisiana Coastal Wetlands
Conservation and Restoration Task Force and the Wetlands Conservation and Restoration
Authority, 1998). The Coastal Wetlands Planning, Protection, and Restoration Act (CWPPRA)

1 The LA TIG is the group responsible for restoring natural resources and services within the Louisiana
Restoration Area that were injured by the Incident. The LA TIG includes five Louisiana State Trustee
agencies and four federal Trustee agencies: the Louisiana Coastal Protection and Restoration Authority
(CPRA); the Louisiana Department of Natural Resources; the Louisiana Department of Environmental
Quality; the Louisiana Oil Spill Coordinator’s Office; the Louisiana Department of Wildlife and Fisheries; the
United States Department of Commerce, represented by the National Oceanic and Atmospheric
Administration (NOAA); the United States Department of the Interior (DOI), represented by the United
States Fish and Wildlife Service (USFWS), the National Park Service (NPS) and the Bureau of Land
Management (BLM); the United States Department of Agriculture (USDA); and the United States
Environmental Protection Agency (USEPA).

2 In this document, the term “MBSD” is used to refer to the general concept of a sediment diversion in the
Barataria Basin, while the term “Proposed MBSD Project” refers specifically to Alternative 1, the 75,000 cfs
capacity diversion evaluated in this RP.
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Task Force approved the initiation of a feasibility study in 2001 for the Delta Building Diversion
at Myrtle Grove Project (CWPPRA Project BA-33); this study examined a range of diversion
capacities, from 2,500 cubic feet per second (cfs) to 15,000 cfs. Concurrently, the USACE prepared
a feasibility study for the Louisiana Coastal Area (LCA) Program to identify large-scale ecosystem
restoration projects for the Louisiana coast (USACE, 2004) in which projects were evaluated
through the use of ecological models; the USACE selected the Medium Diversion at Myrtle Grove
as one of five, near-term critical restoration features (USACE, 2004). Due to funding limitations,
the CWPPRA Task Force transferred CWPPRA Project BA-33 to the USACE for further study under
the LCA Program, where the USACE led a multidisciplinary team to develop hydrodynamic and
salinity models of the basin under different diversion scenarios. CPRA also worked with several
nongovernmental organizations (NGOs) in 2009 to support additional modeling of the proposed
sediment diversion to answer key stakeholder questions about potential project impacts (CPRA,
2011).In 2012, CPRA completed its legislatively mandated development of Louisiana’s
Comprehensive Master Plan for a Sustainable Coast (Coastal Master Plan or CMP), which was
unanimously approved by the Louisiana legislature (CPRA, 2012). The CMP was updated and
unanimously approved by the Louisiana legislature again in 2017 (CPRA, 2017). The 2017 CMP
included a MBSD with a 75,000 cfs capacity. A more detailed history of the MBSD and the
associated planning studies and evaluations are provided in Section 3.2.1.4 in this Final RP and in
Section 1.2 of the Mid-Barataria sediment diversion Final Environmental Impact Statement (Final
EIS).3

This Final RP presents the LA TIG’s evaluation of a proposed 75,000 cfs capacity Mid-Barataria
sediment diversion (i.e., the Proposed MBSD Project) and five alternatives to this project under
OPA. This Final RP does not include the National Environmental Policy Act (NEPA) analysis.
Under OPA Natural Resource Damage Assessment (NRDA) regulations, Trustees typically choose
to combine its RP and the required NEPA analysis into a single document [33 Code of Federal
Regulations (CFR) 990.23(a), (c)(2)]. In this case, however, prior to evaluation of the Proposed
MBSD Project by the LA TIG as a proposed restoration project under OPA, the USACE initiated
scoping for the MBSD Project Environmental Impact Statement (EIS), which was initiated through
a permit application for the project by CPRA. To increase efficiency, reduce redundancy, and be
consistent with federal policy and Title 40 CFR § 1506.3, the four federal Trustees in the LA TIG
(i.e., NOAA, DOI, USEPA, and USDA) decided to participate as cooperating agencies in the
development of a single MBSD Final EIS. As the lead agency, the USACE has primary responsibility
for preparing the EIS [40 CFR § 1501.5(a)].* The LA TIG is relying on the EIS to evaluate potential
environmental effects of the restoration alternatives proposed in this Final Phase Il RP #3.2. The
LA TIG intends to adopt the Final EIS upon signature of a Record of Decision (ROD).

3 The Final EIS can be found at http://www.mvn.usace.army.mil/Missions/Regulatory/Permits/Mid-
Barataria-Sediment-Diversion-EIS/.

4 The EIS is being prepared using the 1978 Council on Environmental Quality (CEQ) NEPA regulations. In
2020, CEQ revised the 1978 NEPA regulations. Consistent with the 2020 revised CEQ NEPA regulations,
NEPA reviews initiated prior to the effective date of the 2020 CEQ regulations (September 14, 2020) may
be conducted using the 1978 regulations. Given that the preparation of this EIS began on April 27, 2017,
when the Notice of Intent (NOI) to prepare a Draft EIS was published at 82 Federal Register (FR) 19361,
USACE has decided to proceed under the 1978 regulations. CEQ has subsequently reconsidered portions of
the 2020 revised CEQ regulations and restored key provisions of the 1978 NEPA regulations.
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This Final RP provides the public with the LA TIG’s evaluation of the Proposed MBSD Project and
its alternatives under the requirements of OPA. The Final EIS is a companion to this Final RP and
provides the NEPA analysis for the action proposed by the LA TIG. This Final RP is intended to
inform decision-makers and members of the public about this proposed restoration action.

1.1  Background and Summary of the Settlement

On April 20, 2010, the DWH mobile drilling unit exploded, caught fire, and eventually sank in the
Gulf of Mexico, resulting in a massive release of oil from the Macondo well, causing loss of life and
extensive natural resource injuries. Initial efforts to cap the well following the explosion were
unsuccessful, and for 87 days following the explosion, the well continuously and uncontrollably
discharged oil and natural gas into the northern Gulf of Mexico. By the time the well was capped,
the resulting ecological impacts were unprecedented in scale: the spill released an estimated

134 million gallons of oil into the Gulf of Mexico ecosystem and created a surface oil slick as large
as the State of Virginia (DWH NRDA Trustees, 2016a).

The DWH oil spill occurred within a northern Gulf of Mexico ecosystem where ecological
resources and habitats are closely linked: energy, nutrients, and organisms move between
habitats in this region, such that injuries to one habitat or species can have cascading impacts
across the entire ecosystem (DWH NRDA Trustees, 2016a). As part of the injury assessment for
the DWH oil spill, the DWH NRDA Trustees (described below in Section 1.2) documented injuries
to species including fish, shellfish, birds, marine mammals, and sea turtles. These injuries ranged
from decreased growth rates to reproductive effects and mortality. Many of these injured species
depend on the nearshore marsh and estuarine habitats exemplified by those in the Barataria
Basin for one or more of their life stages.

On February 19, 2016, the DWH NRDA Trustees issued a Final PDARP/PEIS detailing a
programmatic RP to fund and implement restoration across the Gulf of Mexico region in the
future as restoration funds became available. That document describes restoration types,
approaches, and techniques that meet the Trustees’ programmatic restoration goals, as described
in the Final PDARP/PEIS. On March 29, 2016, in accordance with OPA and NEPA, the DWH NRDA
Trustees published a Notice of Availability (NOA) in the Federal Register (FR) of a Record of
Decision (ROD) for the Final PDARP/PEIS (81 FR 17438). Based on the DWH NRDA Trustees’
injury determination established in the Final PDARP/PEIS, the ROD sets forth the basis for the
DWH NRDA Trustees’ decision to select Alternative A: Comprehensive Integrated Ecosystem
Alternative. As described in the PDARP/PEIS, “Alternative A is an integrated restoration portfolio
that emphasizes the broad ecosystem benefits that can be realized through coastal habitat
restoration in combination with resource-specific restoration in the ecologically interconnected
northern Gulf of Mexico ecosystem.” The DWH NRDA Trustees’ selection of Alternative A includes
the funding allocations established in the Final PDARP/PEIS.

On April 4, 2016, the United States District Court for the Eastern District of Louisiana entered a
Consent Decree resolving civil claims by the DWH oil spill Trustees against BP Exploration and
Production Inc. (BP) arising from the DWH oil spill: United States v. BPXP et al., Civ. No. 10-4536,
centralized in MDL 2179, In re: Oil Spill by the Oil Rig “Deepwater Horizon” in the Gulf of Mexico, on
April 20, 2010 (E.D. La.). This historic settlement resolved the Trustees’ claims against BP for
natural resource damages under OPA.
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Under the Consent Decree, BP agreed to pay (over a 15-year period) a total of up to $8.1 billion in
natural resource damages (which includes $1 billion that BP previously committed to pay for
Early Restoration projects), and up to an additional $700 million (some of which is in the form of
accrued interest) for adaptive management or to address injuries to natural resources that are
presently unknown but may come to light in the future. Each Restoration Area has a specific
monetary allocation to each of the 13 Restoration Types specified in the Consent Decree. The
DWH settlement funding allocation for the Louisiana Restoration Area by Restoration Type is
described in Section 5.10.2 of the PDARP/PEIS and presented below in Table 1-1.

Table 1-1.
Restoration Funding in Dollars for the Louisiana Restoration Area

Major Restoration Categories and Restoration Types Louisiana Restoration (l-;;ea Funding Allocation

1. Restore and Conserve Habitat

Wetlands, Coastal, and Nearshore Habitats 4,009,062,700

Habitat Projects on Federally Managed Lands 50,000,000
2. Restore Water Quality

Nutrient Reduction (nonpoint source) 20,000,000
3. Replenish and Protect Living Coastal and Marine Resources

Sea Turtles 10,000,000

Submerged Aquatic Vegetation (SAV) 22,000,000

Marine Mammals 50,000,000

Birds 148,500,000

Oysters 26,000,000
4. Provide and Enhance Recreational Opportunities

Provide and Enhance Recreational Opportunities 38,000,000
5. Monitoring, Adaptive Management, Administrative Oversight, and
Comprehensive Planning

Monitoring and Adaptive Management (MAM) 225,000,000

Administrative Oversight and Comprehensive Planning 33,000,000

1.2 DWH NRDA Trustees, Trustee Council, and Trustee

Implementation Groups

The DWH NRDA Trustees are the government entities authorized under OPA to act on behalf of
the public to (1) assess the natural resource injuries resulting from the DWH oil spill, and then
(2) plan and implement restoration to address those injuries. The DWH NRDA Trustees are
responsible for the governance of restoration planning throughout the entire Gulf Coast. The
DWH NRDA Trustees organized a Trustee Council composed of designated Natural Resource
Trustee Officials, or their alternates, for each of the DWH NRDA Trustee agencies.

The following federal and state agencies are designated DWH NRDA Trustees:

= DO, as represented by the NPS, USFWS, and BLM

= NOAA, on behalf of the United States Department of Commerce
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= USDA
= USEPA

= CPRA, the Louisiana Department of Natural Resources, the Louisiana Department of
Environmental Quality, the Louisiana Oil Spill Coordinator’s Office, and the Louisiana
Department of Wildlife and Fisheries

= Mississippi Department of Environmental Quality

= Alabama Department of Conservation and Natural Resources, and Geological Survey
of Alabama

= Florida Department of Environmental Protection, and Florida Fish and Wildlife
Conservation Commission

= Texas Parks and Wildlife Department, Texas General Land Office, and Texas
Commission on Environmental Quality.

As specified in the Consent Decree and PDARP/PEIS, the DWH NRDA funds were distributed
geographically to address the diverse suite of injuries that occurred at both regional and local
scales. Specific amounts of money were allocated to seven geographically defined Restoration
Areas: each of the five Gulf States (Alabama, Florida, Louisiana, Mississippi, and Texas),
Regionwide, and the Open Ocean. The DWH Consent Decree established that each Restoration
Area would be governed by a Trustee Implementation Group (TIG). As described in the Consent
Decree and specified in the Trustee Council Standard Operating Procedures (SOPs) (DWH NRDA
Trustees, 2016b), these TIGs are composed of individual DWH Trustee agency representatives.

TIG members work together to accomplish restoration activities for their respective Restoration
Areas, including interacting with the public and stakeholders, and to plan for, select, and
implement specific restoration actions under the PDARP/PEIS. Each TIG makes all restoration
decisions for the funding allocated to its Restoration Area and ensures that its actions are fully
consistent with OPA and NEPA requirements, the PDARP/PEIS, the Consent Decree, and the
Trustee Council SOP. The LA TIG oversees restoration planning in the Louisiana Restoration Area.

1.3 Authorities and Regulations
1.3.1  OPA Compliance and NRDA Evaluation Criteria

As an oil pollution incident, the DWH oil spill is subject to the provisions of OPA, 33 United States
Code (USC) § 2701 et seq. A primary goal of OPA is to make the environment and public whole for
injuries to natural resources and services resulting from incidents involving an oil discharge or
substantial threat of an oil discharge. The DWH Trustee Council was established under the
authority of OPA.

The NRDA regulations under OPA (15 CFR § 990) establish a process for restoration planning,
including the development and evaluation of restoration alternatives and the development of RPs.
These OPA NRDA regulations establish criteria for identifying and evaluating restoration
alternatives (see Section 3.1). Restoration activities under OPA are intended to return injured
natural resources and services to their baseline condition (i.e., primary restoration), and to
compensate the public for interim losses from the time of the incident until the time resources
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and services recover to baseline conditions (i.e., compensatory restoration). To meet these goals,
the restoration activities need to produce benefits that are related to or have a nexus
(i.e., connection) to the natural resource injuries and service losses resulting from the spill.

1.3.2  Compliance with Other Laws

The selected alternative would be implemented in accordance with all applicable laws and
regulations concerning the protection of environmental, cultural, and historical resources. The
Proposed MBSD Project’s compliance with NEPA, the Marine Mammal Protection Act (MMPA),
and Fixing America’s Surface Transportation Act (FAST-41) are described below; and compliance
with other authorities is discussed in Section 4. Restoration projects must also meet any
additional requirements specified in the DWH ROD, such as ensuring that federal environmental
compliance responsibilities and procedures follow the Trustee Council Standard Operating
Procedures for Implementation of the Natural Resource Restoration for the Deepwater Horizon
(DWH) 0Oil Spill (DWH NRDA Trustees, 2016b).

1.3.2.1 NEPA

Federal trustees must comply with NEPA, 42 USC § 4321 et seq., and its implementing regulations
(40 CFR Parts 1500-1508) when planning restoration projects, as well as NEPA procedures
specific to their own agency. NEPA provides a framework for federal agencies to determine if
their proposed actions have significant environmental effects, consider these effects when
choosing between alternative approaches, and inform and involve the public in the
environmental review process. For major federal actions that would significantly affect the
quality of the human environment, NEPA requires federal agencies to prepare a detailed,
interdisciplinary EIS that assesses the environmental effects of the actions and alternatives to
such actions before deciding whether to undertake them.

In June 2016, CPRA submitted a permit application to the USACE, Mississippi Valley Division, New
Orleans District (CEMVN) for the Proposed MBSD Project. In its role as permitting authority
under the Clean Water Act (CWA) and the Rivers and Harbors Appropriation Act of 1899, the
CEMVN is the lead federal agency in developing an EIS for the Proposed MBSD Project. First
evaluated as a restoration approach in the PDARP/PEIS (2016), a large-scale sediment diversion
in Barataria Basin was further evaluated in SRP/EA #3. The SRP/EA #3 was prepared concurrent
with the USACE initiating the MBSD EIS and focused on evaluating alternatives for strategic
restoration of the Barataria Basin. The SRP/EA #3 (Phase I) preferred alternative included a
large-scale sediment diversion as a key component of a suite of restoration approaches for the
basin, acknowledging that a Phase II evaluation of any specific proposed large-scale sediment
diversion would involve the preparation of an EIS. Following from the LA TIG selection of a
strategic approach in the basin that incorporated a large-scale sediment diversion, in April 2017,
the LA TIG issued a notice that described its decision to support the development of a single
MBSD EIS to satisfy NEPA requirements for both the USACE and the LA TIG federal Trustees (see
82 FR 19659). This decision increased public transparency, and provided efficiency and reduced
redundancy, by avoiding development of two separate NEPA analyses for the same project.
Federal agencies of the LA TIG participated in the development of the EIS as cooperating agencies,
and state member agencies participated in the EIS as commenting agencies. The LA TIG intends to
rely on the EIS to inform its decision under OPA and to fulfill the requirements of the federal
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Trustees under NEPA. Following completion of the Final EIS, the federal Trustees of the LA TIG
intend to adopt the Final EIS by signature on a ROD, which will document the LA TIG’s decision.

1.3.2.2 MMPA

MMPA compliance for the Proposed MBSD Project has been addressed in accordance with
Section 20201 of Title II of Public Law No. 115-123 (the “Bipartisan Budget Act of 2018”), which
specifically addresses the Proposed MBSD Project. As directed by the Bipartisan Budget Act of
2018 (Public Law 115-123), NOAA’s National Marine Fisheries Service (NMFS) issued an MMPA
waiver for the MBSD, Mid-Breton Sound Sediment Diversion, and Calcasieu Ship Channel Salinity
Control Measures Projects (NMFS, 2018a) on March 15, 2018 (NMFS, 2018b). Section 20201 of
Title II of Public Law No. 115-123 also requires that the State of Louisiana, in consultation with
NMFS: “(1) to the extent practicable and consistent with the purposes of the projects, minimize
impacts on marine mammal species and population stocks; and (2) monitor and evaluate the
impacts of the projects on such species and population stocks.” Proposed measures developed in
recognition of the impacts on marine mammals can be found in Appendices A, B, and C.

1.3.2.3 FAST-41

In addition to the compliance requirements described above, the Proposed MBSD Project has
been added to the inventory of “covered projects” pursuant to the requirements set forth in

Title 41 of FAST-41. FAST-41 created a new governance structure, set of procedures, and funding
authorities to improve the timeliness, predictability, and transparency of the federal
environmental review and authorization process for covered infrastructure projects. It works to
streamline the permitting process within the structure of existing federal environmental reviews
and authorizations. FAST-41 calls for the designation of a lead federal agency and promotes early
consultation and enhanced interagency coordination by requiring the development of a project-
specific plan and timetable for the completion of environmental reviews and authorizations. As a
“covered project,” the Proposed MBSD Project has been placed on the Permitting Dashboard, and
each federal agency with a role in the review and authorization of the Proposed MBSD Project has
agreed to a coordinated project review schedule, aimed at eliminating redundancy and
duplication in the environmental review process, and timely action on all necessary authorization
decisions.

1.3.2.4  Other Laws, Regulations, and Permits

Compliance with other federal, state, and municipal laws and regulations is addressed further in
Section 4. Before implementation, all necessary state and federal permits, authorizations, and any
required consultations will be secured.

1.4  Restoration Goals and Objectives

The purpose of restoration, as discussed in this Final RP and detailed more fully in the Deepwater
Horizon 0il Spill: Final Programmatic Damage Assessment and Restoration Plan and Final
Programmatic Environmental Impact Statement (Final PDARP/PEIS; DWH NRDA Trustees,
2016a), is to make the environment and the public whole for injuries resulting from the Incident
by implementing restoration actions that return injured natural resources and services to the
condition they would have been in but for the spill, and to compensate for interim losses.
Restoration actions are undertaken in accordance with OPA and associated NRDA regulations.
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The Final PDARP/PEIS noted that “injuries affected such a wide array of linked resources over
such an enormous area that the effects of the DWH spill must be described as constituting an
ecosystem-level injury.” Because of this ecosystem-level injury, the Trustees’ preferred
restoration alternative was a “comprehensive, integrated ecosystem restoration portfolio....” The
Trustees further note in the Final PDARP/PEIS that:

[t]his investment of funds particularly focuses on restoring Louisiana coastal
marshes as an essential element of the preferred alternative. Given both the
extensive impacts to Louisiana marsh habitats and species and the critical role
that these habitats play across the Gulf of Mexico for many injured resources and
for the overall productivity of the Gulf (Gosselink and Pendleton, 1984), coastal
and nearshore habitat restoration is the most appropriate and practicable
mechanism for restoring the ecosystem-level linkages disrupted by this spill.

The Proposed MBSD Project in this Final RP provides a critical element of the Trustees’ preferred
portfolio for comprehensive, integrated ecosystem restoration in the Final PDARP/PEIS.

The LA TIG developed the goals and objectives for the Proposed MBSD Project through an
iterative restoration planning process, beginning with the restoration goals in the Final

PDARP/PEIS, then developing SRP/EA #3 for the restoration of habitat and services in the
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